SUGGESTED AMENDMENT

SUPERIOR COURT GENERAL RULES (GR)
GR 24 – DEFINITION OF PRACTICE OF LAW

(a)  General Definition:  The practice of law is the application of legal principles and judgment with regard to the circumstances or objectives of another entity or person(s) which require the knowledge and skill of a person trained in the law.  This includes but is not limited to:

(1)  Giving advice or counsel to others as to their legal rights or the legal rights or responsibilities of others for fees or other consideration.

(2)  Selection, drafting, or completion of legal documents or agreements which affect the legal rights of an entity or person(s).

(3)  Representation of another entity or person(s) in a court, or in a formal administrative adjudicative proceeding or other formal dispute resolution process or in an administrative adjudicative proceeding in which legal pleadings are filed or a record is established as the basis for judicial review.

(4)  Negotiation of legal rights or responsibilities on behalf of another entity or person(s).

(b)  Exceptions and Exclusions:  Whether or not they constitute the practice of law, the following are permitted:

(1)  Practicing law authorized by a limited license to practice pursuant to Admission to Practice Rules 8 (special admission for: a particular purpose or action; indigent representation; educational purposes; emeritus membership; house counsel), 9 (legal interns), 12 (limited practice for closing officers), or 14 (limited practice for foreign law consultants).

(2)  Serving as a courthouse facilitator pursuant to court rule.

(3)  Acting as a lay representative authorized by administrative agencies or tribunals.

(4)  Serving in a neutral capacity as a mediator, arbitrator, conciliator, or facilitator.

(5)  Participation in labor negotiations, arbitrations or conciliations arising under collective bargaining rights or agreements.

(6)  Providing assistance to another to complete a form provided by a court for protection under RCW chapters 10.14 (harassment) or 26.50 (domestic violence prevention) when no fee is charged to do so.

(7)  Acting as a legislative lobbyist.

(8)  Sale of legal forms in any format.

(9)  Activities which are preempted by Federal law.

(10) Serving in a neutral capacity as a clerk or court employee providing information to the public pursuant to Supreme Court Order.

(11) Such other activities that the Supreme Court has determined by published opinion do not constitute the unlicensed or unauthorized practice of law or that have been permitted under a regulatory system established by the Supreme Court.

(12) The operation of a hosted site or service, including but not limited to a website, hosted service, mobile app, or cloud-based application that offers self-represented consumers access to interactive software, including software that gives legal information related to civil law matters or generates a legal document based on the consumer's input and responses to questions presented by the software, under the following conditions:

(A) Providers must:

(i) provide consumers a means to view the blank template and the final document before finalizing a purchase of that document;

(ii) have an attorney licensed to practice law in the state of Washington review all blank templates and legal operative language offered to Washington consumers, and that may appear in the completed document;

(iii) maintain the name and address of each reviewing attorney and provide this information to any Washington State regulatory authority or agency, including but not limited to the Washington State Bar Association, or the Washington State Attorney General upon request;

(iv) provide consumers a written itemization of the services and documents provided and the total cost of each, including all fees when the final document is viewed;

(v) communicate clearly and conspicuously that the services provided are not a substitute for the advice or services of an attorney. This disclosure shall be separately and expressly acknowledged by the consumer;

(vi) disclose to consumer the entity name, entity type, state of entity formation, and physical address of the provider’s main place of business;

(vi) disclose clearly and conspicuously to the consumer that personal information provided by the consumer and other communications through the service are not subject to the attorney client evidentiary privilege and the provider or consumer may be compelled to testify about the information in a court action. This disclosure shall be separately and expressly acknowledged by the consumer;

(vii) consent to service of process on a registered agent in Washington;

(viii) have a voluntary consumer satisfaction process clearly and conspicuously documented and displayed on the provider’s website, service or application;

(ix) refer all consumer concerns involving the unauthorized practice of law to the Practice of Law Board;

(x) register with the Washington State Bar Association, pursuant to fees and conditions approved by the court, prior to commencing operation in the state and renew the registration annually. The Washington State Bar Association shall have the authority to recommend denial or revocation of registration or renewal to the Supreme Court, pursuant to regulations adopted by the court;

(xi) pay an initial registration fee and an annual renewal fee in an amount set by the Supreme Court. 

(B) Providers may not:

(i) directly or indirectly offer or sell any financial or investment products or financial or investment services to a consumers who purchase completed forms or services;

(ii) use the consumer’s information for any purpose other than preparing the purchased documents or providing the services;

(iii) misrepresent, directly or by implication, its products or services;

(iv) disclaim any warranties or liability or limit the recovery of damages or other remedies by the consumer;

(v) require the consumer to agree to jurisdiction or venue in any state other than Washington for the resolution of disputes between the provider and the consumer.

(vi) act as the appointed power of attorney for the consumer or any beneficiary;

(vii) appear in any proceeding nor take on the role of representative for any consumer or beneficiary in any context, forum, communication, or proceeding.

(viii) accept compensation for services from anyone other than the consumer.

(c)  Nonlawyer Assistants:  Nothing in this rule shall affect the ability of nonlawyer assistants to act under the supervision of a lawyer in compliance with Rule 5.3 of the Rules of Professional Conduct.

(d)  General Information:  Nothing in this rule shall affect the ability of a person or entity to provide information of a general nature about the law and legal procedures to members of the public.

(e) Governmental agencies:  Nothing in this rule shall affect the ability of a governmental agency to carry out responsibilities provided by law.

(f)  Professional Standards:  Nothing in this rule shall be taken to define or affect standards for civil liability or professional responsibility.
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